REMARKS 

In the Office Action, claim 12 was objected to. Claims 
1-31, 33-38 and 40 were objected to. Claims 3-4 and 11 were 
rejected under 35 USC §112, first paragraph. Claims 1-28, 30-31, 
33-35, 38 and 40 were rejected under 35 USC §112, second paragraph. 
Claim 29 was rejected under 35 USC §112, second paragraph. Claims 
1-7, 9-28, 30-31 and 33-38 were rejected under 35 USC §102 (a) and 
35 USC §102 (g) as being anticipated by Andrews et al . Claims 1-7, 
9-28, 30-31 and 33-38 were rejected under 35 USC §102 (f) in view of 
Andrews et al. Claims 1, 3-4, 12-15, 22, 30-31, 33-35 and 38 were 
rejected under 35 USC §102 (b) as being anticipated by Tomohiro et 
al. Claims 1, 12-16, 18, 22, 30-31, 35 and 38 were rejected under 
35 USC §102 (b) as being anticipated by Kawanaka. 

In response to the rejections in view of Andrews et al 
(WO 00/36413) in paragraphs 13 and 14 of the Office Action, this 
37eference is not prior art. Andrews has a publication date of June 
22, 2000, which is after the filing date of two of the New Zealand 
applications {July 30, 1999 and August 10, 1999) from which 
priority is claimed. The third priority application is a 
combination of the first two priority applications. 

With respect to the other rejections based upon the 
Japanese references to Tomohiro and Kawanaka, only the abstract of 
these particular specifications are in the English language, a copy 
of which are enclosed- Applicant has been unable, for each of the 
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Japanese citations, to locate a non- Japanese language equivalent. 
There is no disclosure of that which is being claimed in the above 
mentioned Japanese references and any of the claims that depend 
thereon . 

As interpreted by the Examiner in paragraph 15, Tomohiro 
et al discloses an apparatus dependent on ''transformed data derived 
from time based echo data" . 

In the present application, the echo data is simply being 
detected and then using that part of the echo that forms part of 
the harmonics to derive, by a best fit spectral analysis, the value 
of the fundamental frequency. It is this fundamental frequency 
that is then used in conjunction with the length L to derive the 
indicator which is either the square of acoustic speed V or some 
function of the square of speed. 

This same observation is made with the interpretation of 
Kawanaka et al . As stated by the Examiner in paragraph 16, 
"wherein said processing means tests algorithmically frequency 
transformed. . .derived from some time based echo data". 

This dependence on the echo data as being produced as a 
function of time is different from that of the present application 
which derives the fundamental frequency by reference to spectral 
harmonics, and not time. 

Whilst both methodologies determine the fundamental 
harmonic f^, the method of deriving this value is fundamentally 
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different between the two different methodologies as described in 
Tomohiro or Kawanaka and the present application. 



Based on the foregoing amendments and remarks, it is 



respectfully submitted that the claims in the present application, 
as they now stand, patentably distinguish over the references cited 
and applied by the Examiner and are, therefore, in condition for 
allowance. A Notice of Allowance is in order, and such favorable 
action and reconsideration are respectfully requested. 



However, if after reviewing the above amendments and 



remarks, the Examiner has any questions or comments, he is 
cordially invited to contact the undersigned attorneys. 



400 Seventh Street, N.W. 
Washington, D.C. 20004-2201 
(202) 638-6666 

Date: December 9, 2003 
JLS/dmt 



Respectfully submitted. 



JACOBSON HOLMAN, PLLC 



By: 
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